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DO 

YOUR 

JOB. 

BE 

KIND. 



https://youtu.be/OAif3LDzU0w?list=TLPQMjIxMDIwMTnj6X8hhd2IFQ


THE AXIS OF 
GOOD AND 

EVIL 



FIDUCIARIES 

Fudicia = Trust 



FIDUCIARIES 

A duty to act for someone elseôs benefit, while 

subordinating oneôs personal interests to that of 

the other person.It is the highest standard of 

duty implied by law (e.g. trustee, guardian). 

ðBlackôs Law Dictionary 



FIDUCIARIES 

“Personal Representatives 

“Agent (power of attorney) 

“Representative payee 

“Executorsñunder a will 

“Administratorñintestate estate 

“Guardianñcustody of the person 

“Conservatorñcustody of property/finances 

“Trusteeñadminister a trust 



FIDUCIARIES 

“Attorneys 

“Bankers (depending) 

“Licensed persons (depending) 

“insurance agents 

“investment advisers/financial planners 

“CPAs 

“real estate agents 



ÅIn Arizona, court-appointed guardians allegedly siphoned off millions of dollars from 

their wards, including $1 million from a 77-year-old woman whose properties and 

personal belongings, such as her wedding album, were auctioned at a fraction of 

their cost. 

ÅA Texas couple, ages 67 and 70, were declared mentally incompetent and placed in 

a nursing home after the husband broke his hip. Under the care of court-appointed 

guardians, their house went into foreclosure, their car was repossessed, their 

electricity was shut off, and their credit was allowed to deteriorate. The couple was 

allegedly given a $60 monthly allowance and allowed no personal belongings except 

a television. 

ÅA Texas probate judge was appointed a guardian for a 91-year- old woman who 

displayed cognitive decline. She later changed her will for the first time in 40 years, 

leaving $250,000 to the probate judge, the court appointed guardian, the judgeôs 

personal accountant, and the court-appointed attorney associated with her case. 

Guardianships: Cases of Financial Exploitation, Neglect, and Abuse of Seniors, GAO report number GAO-10-1046, 2010. 



WHATôS YOUR SUPER POWER??? 



AGENTôS DUTIES 

“ Shall act in conformity with: 

“ Principalôs reasonable expectations to the extent actually known by the agent and 
otherwise in the principalôs best interest 

“ In good faith 

“ Scope of authority of POA 

“ Shall do all of the following, unless POA otherwise specifies: 

“ Act loyally for the principalôs benefit 

“ Not create a conflict of interest that impairs agentôs ability to act impartially on behalf 
of principal 

“ Ordinary care, competence, and diligence 

“ Keep records of all transactions 

“ Cooperate with agent under DPOAHC  (reasonable expectations and best interest) 

“ Attempt to preserve the principalôs estate plan to the extent known and if in 
principalôs best interest (includes consideration of property value, maintenance 
needs, minimization of taxes, and eligibility for benefits, programs, and assistance)       

Good Faith and Loyalty 

Principalôs Reasonable Expectations, Otherwise, Best 

Interests 

Principalôs Plan to the Extent Known AND in Best 

Interest 



JUDICIAL RELIEF/COURT ACTION 

“ May be sought by: 

“ Principal 

“ Agent 

“ Guardian or conservator 

“ DPOAHC  

“ Spouse, parent, descendant, beneficiary, or presumptive 
heir 

“Govôt agency with authority to protect welfare 

“ Caregiver (235B or 235E) or another person who 
demonstrates ñsufficient interest in the principalôs welfareò 

“ Person asked to accept POA 

“ Person designated by principal 



DPOA HEALTH CAREðCH. 144B 

“ Agent must act in accordance with the desires of the principal as 

expressed in the DPOAHC or otherwise made known to the agent at 

any time. 

“ If desires unknown, must act in principalôs best interests taking into 

account the principalôs overall medical condition and prognosis 

“ Priority over others including guardian unless the court finds the 

agent to be behaving badly or DPOAHC says otherwise 

“ Can be revoked ñat any time and in any manner by the principal is 

able to communicate the intent to revoke, without regard to mental 

or physical conditionò (different revocation standard than FPOA) 

“ Capacity is presumed (unlike FPOA) 

 

Principalôs Desires as Expressed or Known 

If Unknown, Principalôs Best Interests 

Principal=You 



G/CðCHAPTER 633 (REVISED) 

“Guardian 

“must submit ñcare planò 

“plan for facilitating participation in social activities 

“plan for facilitating contact between PP and others 

“reasonable efforts to identify and facilitate supportive 

relationships and interactions with family and 

significant others 

“need court approval to deny visitation or 

interaction whether at protected personôs request or 

person seeking to communicate; can be denied 

only upon showing of good cause 

 

Focus on the IndividualðDignity and Respect 

Protection 



G/CðCHAPTER 633 (REVISED) 

“Conservator 

“ñduties of prudence and loyaltyò  

“invest consistent with any known instruments 

“act in accordance with 633B if a valid POA 

“must state how you will involve the PP in 

decisions about mgmt of estate 

“less decision-making flexibility for conservator 

 

Focus on the IndividualðDignity and Respect 

Protection 



A Kansas husband and wife, who owned an unlicensed group home for mentally ill adults, 

abused and financially exploited a 50-year old woman in their care. The husband served 

as the victimôs guardian and conservator, enabling the couple to convert the victimôs funds 

for their own use, and steal nearly $250,000 from the woman. In addition, they forced her 

and other residents to perform sexual acts for almost two decades as part of the 

fraudulent therapy treatment that they billed to Medicare. At least 20 chronically and 

severely mentally ill adults, including at least one with schizophrenia, resided at the 

homeðdescribed by federal prosecutors as ñdirty, bug- infested, and run down.ò The 

husband, a licensed clinical social worker, and the wife, a licensed nurse, served the 

residents in multiple capacities: landlord, caregiver, representative payee and, in the case 

of the 50-year old woman, the husband served as guardian.  

Discovered by children riding by the farm on a bus 

Guardianships: Cases of Financial Exploitation, Neglect, and Abuse of Seniors, GAO report number GAO-10-1046, 2010. 



FIDUCIARY Í LICENSE TO STEAL 

No fiduciary relationship authorizes a person to 

exploit the individual being servedðall are 

relationships of service to the principal or protected 

person 



TRUE NATURE OF THE 
ACT=UNKNOWN=UNDUE INFLUENCE 

Perpetrator's tactics are designed to ensure that the victim 

does not know what is going on and feels he or she can do 

nothing about it 

ᾛIsolate from others and from information 

ᾛKeep unaware 

ᾛCreate lack of faith in own abilities 

ᾛCreate dependency 

ᾛCreate fear 

ᾛObtain and exploit power 


